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Cicero’s procedural strategy in “In Verrem”
Cicero’s “Oratio in Verrem”, as one of his major masterpieces, is highly significant not only as an example of quality court speech and without any doubt great court victory, but also as a testimony of one turbulent period of Roman history. Not so long before the time when “In Verrem” oration was delivered, Roman state and society were affected by dictatorship of Sulla and uprising of Spartacus’s slaves, followed by many legal reforms and social concussions. One of the results of these events is the particular case in front of us, in which Cicero, on the behalf of the people of Sicily, prosecuted Verres for his extortion and cruelty. “In Verrem” is the outcome of the particular system, and Cicero claimed that the verdict it this case could have some serious outcomes on that same system. However, in this paper we shall stick only to the outcomes of Cicero’s innovations in domain of procedural strategy and rhetorical approach. Being put in the role of the prosecutor, legally Cicero wouldn’t have any problem to prove how Verres was guilty for extortion and many other crimes. His major problem was how to make sure that fair trial was  to be carried out at all, because of many political connections to high authorities on the side of the defendant, and the fact that defendant’s strategy was to obstruct the procedure until the end of the year, when he would be backed up by new authorities and relieved from any criminal responsibility.   
 What Cicero had to deal with is something very similar to what we today call filibustering, “form of obstruction in a legislature or other decision-making body.” In filibustering “an attempt is made to infinitely extend debate upon a proposal in order to delay the progress or completely prevent a vote on the proposal“
. Nowadays, filibustering is commonly practiced in parliaments, but back at the time of ancient Rome it has obviously been used in the court and Cicero first found the way to deal with it. Rhetorical structure of the “In Verrem” oration is also something that draws attention because in some opinions it differs from usual Cicero’s technique of speech composition. And finally in this paper we will mention many rhetorical figures, numerous jokes and provocations that Cicero used in order to convince the judges in Verres’s guilt.

First question that comes to us is the relation between procedural strategy and rhetoric, or in other words, the importance of rhetoric in cases of court. It is obvious that rhetorical stance of the parties will be different depending on the judicial system. This is why, in opinion of majority of legal historians, ancient Greece gave us so many great orators and logographs like Demosthenes, Lysias, Isaeus, Isocrates etc. and Rome on the other hand only a few of which Cicero and Quintilian are certainly the most important ones. On these matters legal historians often quote famous Horatio’s saying from Epistulae that “Graecia capta ferum cepit victore.”-“Defeated Greece has conquered its conqueror”
.  In ancient Greece by rule verdict was brought by jury which made necessary for parties to be eloquent and persuasive beside the necessity for valid legal argumentation. In Rome situation was different- in most cases there was a single judge and numerous formal requirements in the procedure which narrowed the space for any rhetorical maneuvers. However, “In Verrem” was a criminal case that was to be decided in front of the special Extortion court (Repentundae) in which the convicted was not only to compensate the damage, but could also lose the “caput” - rights as a roman citizen. In this Extortion court the jury that consisted of the members of Senatorial order was to reach the verdict. The presence of the jury- “the audience” needed prosecutor with powerful rhetorical skills. Knowing this Verres tried to put young and insufficiently competent Caecilius in the role of the prosecutor, but Cicero won this role easily which is described in part one of “The Verrine Orations”-“In Caecilium oratio quae divinatio dicitur”.

Cicero’s motive for taking this case was surely not the award, because Plutarch in his “Parallel lives
” clearly describes how Cicero “showed great abjection for money”. From this same work we find out how he was given many presents in crops and cattle by the Sicilians when he won the case, but he didn’t take anything for himself and “used everything to lower down the prices on Forum
” instead. It is most likely that his basic motive was to compete Hortensius, Verres’s advocate, who was famous and experienced orator. Being quite egoistic
, in words of Plutarch, sometimes cruel in his accusations, but doubtlessly always spirited, smart and witted, Cicero couldn’t miss the opportunity to even make fun of Hortensius. When one time during the trial Hortensius complained how Cicero is talking in riddles, Cicero replied that it still doesn’t bother Hortensius to have Sphinx at home alluding the fact that Hortensius got the statue of Sphinx from Verres as a reward for taking the role of his attorney. This use of humor and sarcasm is something that is characteristic for Cicero’s school of rhetoric. One of his most famous sayings “Inter arma silent leges” is even more brilliant if we take into consideration that he has said it in Pro Milone, case that he lost surrounded by armed soldiers.  One time when one old senator Gelie said that some resolution won’t pass while he lives, Cicero commented:”Let’s wait, Gelie is not asking for a long term!” In his rhetorical textbook De Oratore Cicero points out how every speech should prove (probet), amuse (delectat) and persuade (flectet). He further explains that in bringing out evidence orator should be gentle, in amusing- moderate and fierce in persuasion. The part with amusing the audience is for us most interesting one, because it was something completely new in the ancient schools of rhetoric. 
However, Plutarch objected him because, in his words, sometimes he could go too far and cross the line of good taste. Considering “In Verrem”, illustrative is one example. Word “verres” in latin means “little pig”, so when some Jew-supporter started to defend Verres, Cicero replied to him: “Why is this Jew so interested in pigs?(Verres)”
. Without discussing the taste of some of Cicero’s jokes, it is without any doubt that addition of humour in court oration is contribution to the rhetorical approach when dealing with the jury. It is even more something that will be highly recommended in any modern public speaking books. The use of gestures and breaking the strict rules of traditional, often stiffed Greek rhetoric are by many today also considered as great contributions. Only a brief comparison between Cicero’s and Demostenes’s style shows so many defferences that Horatio’s saying how “Graecia capta ferum cepit victorem” is put on question. Still, if we judge Greek influences on Cicero, we cannot leave out the fact that he openly stated in his works admiration and respect for Demostenes and also the fact how in his letter to Lentul about De Oratore he says: “I wrote in the way of Aristotle, at least in the amount that I wanted”
. 

Although the whole speech against Verres contains seven subdivisions (“In Caecilium oratio que divinatio dicitur”, “Actio Prima” and “Actio Secunda”- in five books) only first two parts were delievered in the court. This historical fact is very important to be taken into consideration when analyzing the rhetorical and strategically approach of Cicero in this case. First part of the speech against Verres, Actio Prima, is very short, although in trial like this one it is common to be long. This concision of the first part was Cicero’s way to deal with the opponent’s filibustering. It seems that he somehow obtained the right to call for and question witnesses during this part of trial which was an exception from the common procedure in front of Extortion courts. Bringing out proves of Verres’s guilt in front of the jury in a very brief but intensive way Cicero wanted to speed up the process. It is still not completely clear in the literature in which way he wanted to stop Hortensisus from further prolongation because he couldn’t affect the time that defense was about to use. It seems most likely that by putting such persuasive evidence in the short time he wanted to make the liberating verdict almost impossible, hoping that Hortensius will most likely drop the case. This is exactly what has happened- Hortensius dropped the case before Actio Prima was over and Verres fled from Rome. This tactics seems to be something new to the ancient world according to Plutarch who is surprised with it. In his Parallel Lives he says:
Plutarch, “Parallel Lives” Cicero, 7.4.  
“This man, who had been praetor of Sicily, and whom the Sicilians prosecuted for many villainous acts, Cicero convicted, not by speaking, but, in a way, by actually not speaking”
 In the Actio Secunda, which is by most authors considered to be written for publishing, Cicero implies a different strategy. Now he speaks very long and explains this tactic in a couple of places in the speech. For example:

Cicero: “In Verrem” II 1.24.
“Nunc ne novo querimoniae genere uti posit Hortensius et ea dicere, opprimi reum de quo nihil dicat accusator, nihil esse tam periculosum fortunes innocentium quam tacere adversarios ; et ne aliter quam ego velim meum laudet ingeniam, cum dicat me, si multa dixissem, sublevaturum fuisse eum quem contra dicerem, quia non dixerim, perdidisse: morem illi geram, utar oratione perpetua, non quo iam hoc sit necesse, verum ut experiar utrum ille ferat molestius me tunc tacuisse an nunc dicere”

“ I have now to see to it that Hortensius has no ground for a new form of protest, for saying that any man’s case is ruined by his prosecutor’s refusing to make a speech, and that nothing endangers the happiness of innocent person so gravely as the silence of their assailants; no ground for offering an unwelcome commendation of my ability, by saying that, if I had made a long attack, I should have helped the man I was attacking, and that I have ruined him by not making one; and I will therefore oblige him by delivering a continuous speech, not because it is needed, but because I would learn whether he objects more strongly to my silence or to me speaking now” 

Dispositio or “art of arranging a speech”, as some authors call it, of Actio Prima perfectly collides with common “Ciceronian” structure of the court oratory. 
 Cicero usually regarded as to consider necessary for every speech to have six parts. In his De inventione
 he stresses that each speech should have exordium- introduction, naratio- allegation of facts, partition- clarification of the speech, confirmatio- argumentation, reprehensio- attack on the opponents argument and conclusio- conclusion. In some of his speeches, for example in “In Verrem”, Actio Secunda, Cicero adds the seventh optional part- digressio- which is put in between the reprehensio and conclusio. On the other hand, Cicero often used to break norms of oratory, even those of dispositio. In general, the relation to dispostio differs between Roman and Greek orators. In Athens application of these rules and court etiquette in general was much stricter
. Quintilian, the great rhetorician of the ancient Rome in his Institutiones Oratoriae criticizes those who reject theoretical praecepta, but also insists that praecepta needs to be applied flexibly
. Most of the authors think that Cicero didn’t apply his own praecepta in his Actio Secunda of “In Verrem”. The structure of it is confusing because it’s sub-division into five books does not correspond to his classical disposition that Cicero suggests in “De Inventione”. 
Some authors went even that far to say how Actio Secunda has no articulate structure at all. Kathryn L. Tempest
, on the other hand, in her work stresses that Cicero’s praecepta can be found in it after all, with some modifications. If Actio Secunda is analyzed as a whole, Cicero’s speech subsections can be found. Only deviation from the original model is the second part narratio which is replaced with something that Kathryn calls “preliminary refutation”. Narratio was useless in this particular case, because the whole trial drew so much public attention that everybody already knew the basic facts of the case. Also, most of the important ones were already mentioned in Actio Prima as part of Cicero’s strategy to speed up the case and bring it to an early end. This preliminary refutation that took place instead of narratio contains response to the arguments that Hortensius raised in the first part of his speech. The passage quoted above about Cicero’s oratio perpetua is from that section. However this can not absolutely be considered as a prove that Actio Secunda has been delivered in court too, because it was common for Cicero to make up whole dialogues in his works. Famous “De Oratore” was written in that way. But, when Cicero wrote Actio Secunda, he tried to make it look like it really took place. One of the fine examples for this is his sometimes quite informal style and the use of certain words that create an impression that the whole speech was delivered ex tempore. 
Cicero: “In Verrem” II 1.32 


“Nunc mihi temporis eius quod mihi ad dicendum datur, quoniam in animo est causam omnem exponere, habenda ratio est diligenter”
“But I must now take careful account of the time allowed me for my speech, since I intend to set forth the case in full”

The word “nunc” that we find in this sentence is often used in the whole speech, along with the vocative “iudices!”, which was not only a elegant way to create ex tempore illusion, but also to mark the sub-divisions of the speech. Speaking about iudices, judges in the case, Ciceros specific attitude towards them comes to us. He addresses them frequently- directly or in series of rhetorical questions: “Quid agam, iudices? Quo accusationis meae rationem conferam?“ “What am I to do, members of the jury? In what way shall I shape my prosecution?”
, but always with some dualistic approach. Sometimes he praises their wisdom and shows great belief in their right judgment, and sometimes he roughly tells them what terrible consequences for the society could have their eventual liberating verdict if based upon political connections with Verres, who was a man of noble birth. 
Cicero:“In Verrem” I 1.3.
“De quo si vos severe ac religiose iudicaveritis, auctoritas ea quae in vobis remanare debet haerebit: sin istius ignentes divitiae iudicorum religionem veritatemque perfregerint, ego hoc tamen assequar, ut iudicium potius reipublicae quam aut reus iudicibus aut accusator reo defuisse videatur.”
“You have only to pronounce against this man an upright and conscientious verdict, and you will continue to possess that public respect which ought always to belong to you. If, however, the vastness of his wealth shatters the conscience and the honesty of the judges in these Courts, I shall achieve one thing at least: it will be felt that the nation lacked the right judge in this case, and not the right prisoner to convict, or the prisoner the right man to prosecute him.”

Lene Rubinstein, in her work about ancient court strategies in ancient Athens, states that in court of Athens litigants quite often tried to prove how the verdict in the case is important not only for the litigants but for the benefit of the whole polis. Reasons for this are dual. On one hand by making some trial public, litigants are given much more time to present the case because in private trials they had only one third of the time that they would get in the public trial. The other reason is much more prosaic one, but also very important- the impression that “endangered greater good” leaves on the jurors.
 Cicero in Actio Secunda of “In Verrinem” also uses this tactic having in mind the status of jurors- that they are members of the Senatorial order. At the time of Verres’s trial, Lex Aurelia was pending. This law would change the way how the judges for the court are elected. That’s why Cicero often repeats how righteous verdict in this case, condemnation of criminal Verres, could affect the enaction of Lex Aurelia and possibly block it, because Senatorial courts would with such a verdict prove themselves functional and uncorrupted. History however showed that although Verres lost on this trial even before it was over, Lex Aurelia still took place.

Cicero’s speech “In Verrem” is valuable to for many reasons. One of them is surely the specific procedural strategy that Cicero used and his brilliant, persuasive rhetoric full of humor and sour sarcasm. This speech is a pioneer to something that we today call filibustering and although this form of procedural obstruction has many different characteristics now days, certain similarities are obvious with its ancient predecessor are obvious. 
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